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- The MAILING DATE of this communication appears on the cover sheet toith the correspondence, address 
Period for Reply , f ., t , t 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MoftTH(SJ;]^ 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION^ - } : - ' ' = -» -'- 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). in no event, however, may a reply be timel9 •filed • j X-! fc< ! '■ 
after SIX (6) MONTHS from the , mailing date of this communication. ; . '! " ■ ' 

- If NO period for 'reply is specified- above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing da{e of this communication. 

- Failure to reply within the set or extended period for reply will; by statute, cause the application to become ABANDONED (35 U.S.G: § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even If timely filed, may reduce any ! 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status >: / ■ \ t ; ( 

1)K Responsive to communication(s) filed on 19 July 2007 . ':« ! J 1 .,/ 1;;" . ( 

2a)^ This action is FINAL. 2b)Q This action is non-final, ' -7r ;| ] \ \ l*' . • 

3) Q Since this application is in condition for allowance except for formal matters, prosecution ^'ioit^e^eritflS' 

closed in ^ accordance With the practice under Ex parte Quayle, 1935 CD. 11, 453 6.G. 213. 1 . ; 

Disposition of Claims 

4) [X] Claim(s) 1-9 and 12-20 is/are pending in the application. .' \\ ] 

4a) Of the above claim(s) is/are withdrawn from consideration. y i : ; . = - 

5) D Claim(s) is/are allowed. • -vjl, 



■ f 



: . : 



.pi, 



6) E3 Claimfs) 1-5.8.9. f 2-17. f 9 and 20 is/are rejected. : 

7) 03 Claim(S)^ 6;7-aM ^8 is/are objected to. 

8) D Claim(s) [ j are subject to restriction and/or election requirement, ; ^ . i, ; ' : 

Application Papers 

9) Q The specification is objected to by the Examiner. ^, . , • 
10)Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by 'the E^ajjniber^ vj?:;,;-,^ 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See | 47'QF;R l 1.8S(^J.;; \<yr[ :{*: * t l •;;^ r - 
. Replacement .^rawing sheet(s) including the correction is required if the drawing(s) is objected to. See 3# CFR 1;.121(cl)i '* 
1 1 )□ The bath or dediarStidn . iS. objected to by t the Examiner. Note the attachecj Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). : . 
aM AH b)Q Some * c)D None of: , • j : • J..^ 1 ! ;^ !^: : .j r .; 

Certified copies of the priority documents have been received. !j , \ 

2.Q Certified copies of the priority documents have been received in ApDlicdtio'fr'No." « ?l vY :;i 



-W"l 



3.^ . Copies 6f the. certified copies of the priority document^ have been received in this National Stacje 
application from the'lnternational Bureau (PCT Rule 17.2(a)), v * ! 
See the attached detailed Office action for a list of the certified copies not received. 
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Attachment(s) 

1 ) □ Notice of Rejferen^fes Cited (PTb : 892) : 

2) □ Notice of Drarftsperson'^ Pateint'brawng Review (PTO:948) 

3) d Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date . 



4) □ Interview Summary (PT 0-41 3) [■ ' ' /; ' - V' ;v : * " ' 
i Paper NqfsVMail Date.; .. i ■;■ 

5) Q Notice'df iflforVnal Patent Application • 
'6) □ Other: __. 
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Application/Control, Number: 10/528,557 
Art Unit: 175iki%:Vy'\...-: . 



DETAILED ACTION 



•* : ■ « -.'. I i ilk • • 

1 . Receipt is acknowledged of the amendment filed on July 1 9, 2007<, yttiich hafc! beeri ftilty • J i 

considered in 'this action. • ' 1 : " : : !■■" 

' * " > i : \- 

Claim Objections ' ! r ; ; ?;]-... n.-.- . 

2. Claim 19 is objected to because of the following informalities: Ip-clafei; \9\ lfne |1 j the-/. ; \> 
word -lateral- should be inserted before the word "actuator" in ditiehtq maintain prpper 



antecedent basis. Appropriate correction is required. 



i I 4 : - ; • ••• ' ■ 



Claim Rejections -35 USC §102 ' "1 i ' 



3. The following is a quotation of the appropriate paragraphs of 35 LJ.$;C. 102 that form the 
basis for the rejections under this section made in this Office action: : 1 ! ■ . 1 

A person shall be entitled to a patent unless - , \ • ! S .-^ ' ! ^ f y ' :• 

(b) the invention was patented or described in a printed publication in this or a foreign cbuhtfy or in puliticuse oron« 
sale in this country, more than one year prior to the date of application for patent in the United States. . ' ; ! 

4. Claims 1,2, 4, 8, 12, 1 5-17, 19 and 20 are rejected under 35 U:S;C. i6l(b) as being 

: '! 

anticipated by Ward '667. r . ' * , 

j - . ' m ; • j ; -V 

Ward '667 discloses a fluid spray device comprising all the featured eiiriterits 6f;tfye , 
instant invention, note specifically body 1; reservoir 90; spray means/mechanistn/rod 1 34; '; 
actuator means/element comprising a lateral actuator element/pivot tab £5; opening 1 
means/opening device 24; receiver means/support/snap fastener 2/10/31; ari^ lateral access 



means comprising a window 3. Note the reservoir is closed in a sealed: maniielr by the, Q^hin^, . . .'. 



• s ; « '*■ 1**1 . 



Best Available Copy 



Application/Control Number: 10/528,557 •' LJ'!:* .; ,! : 1 ,,i!..';;Page i 3. ( -; 

■ i ~'fi : J ? , !i ;; : , >;i : • ^ ' . 
Art Unit: 3752 , ? ; 

device 24 before the spray device is actuated for the first time and the opening device 24 also 
opens the reservoir as the fluid spray device is actuated. ( _. ■ ; .' ' 

Claim Rejections -35 USC §103 ■ j : '"'X" 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 



obviousness rejections set forth in this Office action: 



..»< • ■ i I'll, m : 



(a) A patent may not be obtained though the invention is not identically disclosed or de^crijbed as s^.jfe^h'irj.i';^! 
section 1 02 of this title, if the differences between the subject matter sought to be patented itii ( tft^ prior irtiaf^ ' , 4 
Such that the subject matter as a whole would have been obvious at the time the invention was made to a;persbn l • 
having ordinary skill in the art to which r said subject matter pertains. Patentability shall. pot be negatiyedby the '. 
manner in which the invention was made. * : ■•!'.':.'..■ !! ' . 

Claims 3 5 5, 13 and 14 are rejected under 35 U.S.C. :1 03(a) as being unpatentable over 



Ward '667. 



Ward 6 667 discloses all the featured elements of the instant invention except for the two , 

•f '. ' ■ '■....*' 1 

diametrically-opposite windows; the reservoir comprising: first andsfecJorjd pl}lgs;.and the device 
being structured to be a nasal spray device. It would have been obvious to ope having ordinary 
skill in the art at the time the invention was made to provide two diametncaltyw^ 
windows, since :such a modification would merely be the duplication of parts rind the apparatus: < - 

' 1 ; ' ' • ■ ■ : vA /■■ :' ■::!«" ' : ' 1 ' 

of Ward '667 would work equally as well with one window or two diametrically-opposite 
windows, the additional window further facilitating the insertion of the'reservoif. 



jit 



v .< > 'i' ;\.;, - .; » * . 

As to claim 5, it would have been obvious to one having ordinary skiy ifi'thp ^#t;the;. , 

; :• •! : :; 

time the invention was made to provide a reservoir having a first and second plugs a with the fluid 

r *.i • i " "'. . • . , ■! . ■ lf . .. ; : - ' : I" 

being disposed between the two plugs, since such reservoirs are well known in the 
capsule/cartridge art and the apparatus of Ward '667 would perform, equally as well yvith|the one 
plug 1 10 as shown or with two plugs having the fluid being disposed befweep ihe ( two: ping's./ ^ \ 
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Application/Control Number: 10/528,557 ; 1 ' \\ ; : j. l< ( Page ; 4 

Art Unit: 3752 ■ ] \ ■Lji^H- '"^ * 

As to claims 13 and 14, it would have been obvioiis to one hajving lordinary skill in the art 

at the time the invention was made to structure the device of Ward f667 to be a iiasal spray 

• * ■ >• *< j r v * ;| !'*"•.! 
device since the device would be capable of dispensing a dose of fluid into a nasal : &^it'V jby^ 

turning the device sideways and placing the discharge orifice 20 adjacent th^n^^vc^yity.! 'H ' J 

* • . , ■ * *■ » 

7. Claim 9 is rejected under 35 U.S.C. 1 03(a) as bifeing unpatentable over! Ward %6f in view 

of Fuchs et al. >■ : . «'..-. 

Ward '667 discloses all the featured elements of the instant invention ^x^ft^ 

lateral access means, including a removable cover. Fuchs et al shows a fluia §pray<d£^ 

; "J.j *. ' j I- ■■. .. : 1 

a removable cover 66. It would have been obvious to oheihaving drdiriary skill in thp art at the 
time the invention was made to provide a removable covef as part of , the lateral ''access means of 
Ward '667, as taught by Fuchs et al, since such a modification would protect^ 
orifice from contamination and protect the device from damage. * ' V '*.;:;. , 



Allowable Subject Matter 1 > 

8. Claims 6, 7 and 1 9 would be allowable if rewritten to overcome fHe^jb^ 

U.S.C. 112; 2nd paragraph, set forth in this Office action and to include all of the limitations ;dr 

• •'- ' •' • ■ /j ij : ' . ■ ; ; 1 

the base claim and any intervening claims. y '\ " " ■ 

Response to Arguments / , i'! * ■ , • ! ; ■ 

9. Applic^jtit's arguments filed July 19, 2007 have been fully considiered but they are riot 
persuasive. r \ ' 
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Application/Control Number: 10/528,557 »-v * . |m * I ; ;| ; ; ; . Page 5 

Art Unit: 3752 V^M^^W^f^ 

■■ Applicant; argues, that Ward 6 667 does not anticipajte claims T and 12 since it js c]|6air fronii" 
claim 1 that "said reservoir 20 is closed in sealed manner before the spray device is actuated for 
the first time, the body including reservoir opening means 1 1 adapfedlo^eji: s$id reservoir 20 
while the device is being actuated 11 , and not before actuation and since claim IlSiTepiteSj-ttier'H:;:..; . 
reservoir is separate from the body, filled with fluid, sealeid prior to assembly in the body and : 

remains sealed until the spray mechanism is actuated for a first time". Ndte that as claimed, 

.>*'>« 1 * * < 

Ward'667 maintains the reservoir closed in a sealed manner before the -spray deyiciei. is actuated 
for the first time by the reservoir opening means 24, which also is adiipi^d tpjj^ 
while the devi&b; is being actuated. , , ■ ( . , : . , ; .. i; -\ ■ '. : . ' ; : l . . 

As to applicant's arguments concerning Fuchs et al, the examiner is only relying on 



Fuchs et al for the teaching of a removable cover for a spray devicfe : ; ; j . ^ : ! • . , . ; ;;j s 



Conclusion I • " : ;■ :; > ! : : ' 



1 0. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). '% M V. 1 

A shortened statutory period for reply to this final action is set to expire '.T^jK^/lf ji f : :;'; '< } 
MONTHS froin -thi mailing date of this action: In the evdnt a firstirejpjy is filed Within If WO 1 ■ 
MONTHS of the mailing date of this final action and .the advisory action is not failed until after 
the end of the THREE-MONTH shortened statutory period, then thei's^eh^ 
will expire on the date the advisory action is mailed, and any extension -fee pursuant m "3,7 !; ! | 
CFR 1 . 1 36(a) will be calculated from the mailing date of the advistiiiy actioni ' in no event, 



Application/Control Number: 10/528,557 - ■> i : - , : : s ;. ; ■ ,Page 6 

ArtUnit: 3752 ■< >i ft I :.!' \*.\. ^ ,;. ,\. t • 

however, will the statutory period for reply expire later than SIX MONTWS^o& 

date of this firiaiadtioh. ' , ■' • • ■ > s ! ■■ :.v- : —sj ■"; : ' " • ! " 

• ' 'I -i : ! 

' "s .» ■ 

1 1 . Any inquiry concerning this communication or earlier copupuniQ^tioris from the . 
examiner should be directed to Steven J. Ganey whose teleph 
examinfercan normally be reached on 9:00-5:00; Monday-Friday 

If attempts to reach the- examiner by telephone areiunsucqessfiuj, the; examiner's 



lone number is 5y^5(2*||^a.f^.;-. . , 
iday. J'^**^ 



supervisor, Kevin Shaver can be reached on 57 1 -272-4720: A The; fax phone, number for the 
organization where this application or proceeding is assigned is 57 l42T3^83j0jp|J ' L C!ll 5 l^ lii^E"!*^* .>a^..* 

Info^ation regarding the status of an application may be obtained frfitti the ^eikf '} 'tffty'fif 



Application Information Retrieval (PAIR) system. Status infdimati^ Applications 

i .' '' 

may be obtained from either Private PAIR or Public PAIR^ 

;*» *qs <„• i\ ■ : '-'-.ji^'f'siv! |r; k 
applications is available through Private PAIR only. For more inforthsi^ 7^.1.:',,^ 

system,' see r http://pair-direct.uspto.gov. Should you have questions oh access to ; the Privkte RAlR^ 1 ''■ 

system, contact the Electronic Business Center (EBC) at 866-217-^1^7 (1611-free). If you: would 

like assistance from a USPTO Customer Service Representative or iaccfess' to' ithe ; automated 

information system, call 800-786-9199 (IN USA OR CANADA) or '5fll27^(M^ '^•P^'- r^:v± 




sjg ^ STEVEN J. GANEY 

1 0/2/07 PRIMARY EXAMINER y 



